
handled by a jury trial. The reason is 
that the government would prefer to 
have claims against it to be decided by 
a trained official, such as a judge. The 
only exception to that is EEO [equal 
employment opportunity] claims. If we 
add whistleblowers to that, the down-
side is that managers would develop 
a cautious approach to dealing with 
problems in the workplace—particu-
larly problem employees, who are also 
whistleblowers or those who cloak 
themselves in whistleblower status as a 
way to avoid dealing with their manag-
ers [openly], or in an effort to try to 
paralyze their managers—to keep them 
from imposing discipline or negative 
performance appraisals or whatever the 
manager feels is appropriate. So you had 
this balance between protecting whistle-
blower rights—which is very important, 
and I strongly encourage a change in 
the law to do that—and, on the other 
hand, unreasonable uncertainty being 
imposed on the manager, which causes 
the manager to pause and perhaps not 
take action when a manager should. It’s 
a matter of government operations.
 GAP and other employee advocates 
argue that a jury trial guarantee is 
needed because the current system is 
loaded in the government’s favor, so 
much so that the situation must pro-
foundly change to be fair to employees. 
Advocates say that –especially because 
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I don’t normally 
(and can’t legal-

ly) give financial 
advice, at least not 
to people I like. 
In fact, I have a 
neighbor, whom 
I don’t like, who 
at my insistence continues to hold 
onto his Packard (that was an auto-
mobile maker, for those who may 
not remember) stock. He thinks it’s 
coming back, what with the rest of 
the American auto industry doing 
so well.
 Anyhow, I can’t (and won’t) tell 
you what to do. But for myself, I am 
watching the stock exchange and 
reading the financial press carefully. 
What I am looking for is for a pub-
licly traded company that specializes 
in reinventing, reorganizing, down-
sizing, rightsizing and/or upsizing 
the federal government. Because 
that’s where the money is. 
 Whether the government is 
cutting back (as it did during the 
Clinton years), going to grow, as 
planned by the Obama administra-
tion, or reordering its priorities (less 
social, more military) as it did dur-
ing the Reagan era, there is money 
to be made in telling the govern-
ment how to do it.
 Some private firms made small 
(and not so small) fortunes advis-
ing the White House and govern-
ment how to get more military bang 
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The Management View

Whistleblower advocates are hope-
ful that Congress will send a much-

needed update to the Whistleblower 
Protection Act to President Obama 
later this year. Currently, legislators are 
considering measures contained in two 
bills, H.R. 1507 and S. 372, to fash-
ion the final Whistleblower Protection 
Enhancement Act of 2009, to restore 
protections stripped from the existing 
law by numerous court decisions—
including the devastating 2006 Supreme 
Court decision Garcetti v. Ceballos.
 In the June 29 issue, FEND featured 
an interview with Tom Devine, legal 
director of the nonprofit Government 
Accountability Project (GAP).This week 
we hear from William Bransford, gen-
eral counsel for the Senior Executives 
Association (SEA), which represents 
active and retired career federal executives. 

Q&A with William Bransford, 
SEA General Counsel

 Many in the federal community—
and groups such as the Government 
Accountability Project—are pressing 
for a new Whistleblower Protection 
Act (WPA). SEA supports a version of 
a new WPA, but opposes any provi-
sion providing a right to jury trials on 
appeal. Could you elaborate? 
 Bransford: There is a very good rea-
son why in almost all claims against 
the government, the government has 
decided not to allow that claim to be 
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